
347Chapter 11  •  Issues in the Courts

´´ Issues Related to Court Processes

Overcrowding is perhaps the most far-reaching issue affecting the courts. 
Related to the overcrowding problem are specific processes in the courts that 
affect case outcomes. Three aspects of court processing warrant discussion 
here: plea bargaining, sentencing models, and judicial appointment strategies.

Plea Bargaining
One solution to court overcrowding is plea bargaining, in which a defendant 
pleads guilty in return for reduced charges or punishment (see Chapter 10). 
Since there is not enough time, space, or personnel to hold a trial for every 
person who is arrested or charged with a crime, plea bargaining is a way to 
ensure that an offender will be punished without the process of a trial. With 
a plea bargain, the police and prosecution save time because there is no need 
to collect, organize, and present evidence to a jury. If an assistant prosecutor 
is used in the plea-bargaining process, it frees up time on the part of the lead 
prosecutor to focus on more serious cases.3 The judge does not need to preside 
over a trial, and the defense does not need to organize and present a case on 
the offender’s behalf. Since there is no need for a trial, the courtroom and its 
personnel are available for other cases. Figure 11.3 shows that in 2010, 89% of 
cases involved a plea bargain, as opposed to 2% of cases in which defendants 
were convicted through a trial process.

Although plea bargaining has become an accepted part of the criminal 
justice system, not everyone agrees with its use (see Figure 11.4). Debate con-
tinues over the extent to which plea bargaining should be used and the proper 
role it should play in criminal trials. Proponents of plea bargaining argue that 
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